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REMARKS 

Claims 1-9, 11-15, 17-23, and 25-33 are currently pending in this 
application. Claims 1-9, 11-15, 17-23 and 25-30 have been rejected. Claims 31-33 
have been found allowable. Claims 10, 16 and 24 were cancelled by prior 
amendment. 

Applicants thank the Examiner for courtesies extended during the telephonic 
interview of June 18, 2004. The following remarks are intended to serve as the 
summary of the discussion. 

Claims 1, 11, and 20 have been amended for clarification of the claimed 
invention. The process now claimed reflects Applicants' discovery that a 
homogenization process can be used to provide the aqueous slurry of water, grain 
and protein. This process step is a way to achieve desirable size uniformity of the 
grain material. Furthermore, claims 1,11 and 20, as now amended, are directed to 
non-alcohol processes which, until Applicants' invention, were not revealed in the 
art. Providing non-alcohol derived ingredients is desirable, particularly in the food 
industry. Support for these amendments can be found, for example, in the working 

» 

Examples within the specification. No new matter has been added by these 
amendments. 

The amended claims set is provided herewith. 

§103 Rejection 

Claims 1-9, 1 1-15, 17-23 and 25-29 have been rejected under 35 U.S.C. 
103(a) as being unpatentable over Bhatty in view of Kanauchi and Bamforth. 

Bhatty describes processes for extracting and purifying beta glucan from 
grains such as barley and oat bran. Bhatty however, does not teach the use of 
specific enzyme preparations. Therefore the Examiner relies on Kanauchi and 
Bamforth for a teaching to a skilled artisan of the use of enzymes to assist in the 
isolation process which Bhatty teaches. 

As now claimed, the inventive process isolates soluble fiber with beta-glucan 
using specific enzymes by utilizing a homogenization step. By using 
homogenization, Applicants have advantageously discovered a process that can be 
successfully conducted without any use of alcohol. The need for adding caustic 
solutions, such as the NaOH that Bhatty requires, has been eliminated. Thus, 
Applicants' claimed invention as claimed in claims 1,11 and 20, provide a non- 
alcohol process. Such a process is clearly unobvious to a skilled artisan at the time 
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of Applicants' invention, since Bhatty does not suggest that an extraction method 
could be conducted without alcohol. Applicants respectfully assert that one of 
ordinary skill in the art relying on Bhatty would have had no expectation of success 
in achieving a non-alcohol process for isolating beta-glucan. Even if the skilled 
artisan chose to combine the teachings of Kanauchi and Bamforth with that of 
Bhatty, such a skilled artisan would not have been able to move from the 
conventional thought of using alcohol- based processes as no reference even 
suggests such modification. 

Withdrawal of this rejection is respectfully requested. 

Applicants respectfully request reconsideration and allowance of the claims 
as all rejections have been overcome. Early notice of allowability is kindly 
requested. Please contact the undersigned if it will assist in expediting prosecution 
of these claims. 

Please apply any charges or refunds to Deposit Account No. 07-0900 and 
provide notification of such transaction(s) to the address below. 



Respectfully submitted, 




Arlene L. Hornilla 
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